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COPYRIGHT POLICY PROPOSAL FOR CORNERSTONE UNIVERSITY

SECOND DRAFT, 8/11/04: The following document is NOT OFFICIAL POLICY
for CU at this time. I t is only a temporary guide for Miller L ibrary use to answer
copyr ight questions until such policy is adopted.
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This handbook of information, guidelines and procedures has been compiled as a
reference guide for CornerstoneUniversity faculty, staff and students to help answer
everyday questions about theuseand reproduction of copyrighted materials and to
provide information about University policy regarding the reproduction of copyrighted
materials in various formats. It has been developed to guide faculty and staff by setting
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out their rights to copy and distributematerial under fair use guidelines, specifying the
exemptions granted to educators, and clarifying the responsibilities of faculty and staff
for understanding the restrictions on copying and theneed to obtain permissions.

In light of themany questions which arearising with theproliferation of information in
electronic form, weurge all members of thecommunity to familiarize themselves with
this handbook. It is far too brief to encompass the law, and it should not beused as a
substitute for sound legal advice, but it provides a brief summary of thepoints most likely
to concern faculty and staff at CornerstoneUniversity.

Much of the text of this handbook is taken with permission from Albion College which,
in turn, borrowed (with permission) from Bucknell University, Mercer University and the
Copyright Sampler, and from copyright legislation and legislativeguidelines. Someof
the text has been adapted from policies and guidelines such as TheAssociation of
Research Libraries’ Briefing Paper on Copyright and theAmerican Library Association’s
Model Policy Concerning Collegeand University Photocopying. Thesedocuments
address copyright issues of interest to institutionsof higher education with aclear and
balanced approach.

Copyright exists for threebasic reasons:

1. to reward authors for their original works;
2. to encourageavailability of theworks to thepublic; and
3. to facilitateaccess and useof copyrighted works by thepublic in certain

circumstances.

Thecopyright statutebalances the creator’s interests against thepublic interest in the
dissemination of information and ideas. As educators, wemust maintain the fair and
proper balancebetween owners’ rights and public rights that copyright law is intended to
embody.
The first copyright law was enacted in 1790, and four major revisions have followed. The
1976 revision of the1909 law itself has been substantially amended in 1998 by theSonny
Bono Copyright Term Extension Act and theDigital Copyright Millennium Act, which
attempts to address technological advances. Copyright law is constantly changing, so be
aware that details in this handbook could quickly becomeoutdated.
Further information, including the full text of the laws, is available in Miller Library
together with numerous other materials which providemorespecificity. Routine inquiries
may bechanneled through the Library Director, Information Systems, and other
department heads as appropriate. Complex questions will be referred to University
Counsel.
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PROPOSED COPYRIGHT POLICY OF CORNERSTONE UNIVERSITY

In the context of higher education, there aremany circumstances in which such uses of
copyrighted material as duplication, distribution of copies, public display or performance,
and preparation of derivativeworks, areperfectly appropriate. However, as weexercise
our rights to fair useas individual members of the public, or as educators using materials
in theclassroom, weneed to besure that we arenot violating the rights of authors and/or
distributors or theprivacy rights of individuals.
Members of theCornerstonecommunity areprohibited from using copyrighted works in
any way that is not authorized by (a) specific exemptions in thecopyright law, (b) fair-
useguidelines, including thosespecifically granted to educators in classroom settings, or
(c) licenses or written permission from thecopyright owner.
Faculty and staff are reminded that it is unlawful for staff members (e.g., secretarial staff
and student assistants) to copy material for which necessary written permission to copy
has not been obtained. Both the individual requesting such services and the individual
performing them may be liable for copyright infringement.
Members of theCornerstonecommunity who willfully disregard the institution’s
Copyright Policy do so at their own risk and assumeall liability, including thepossibility
of disciplinary actions for copyright infringement.

RIGHTS OF CREATORS: COPYRIGHT
Copyright is a form of legal protection for authors of original works, including literary,
dramatic, musical, artistic, and other intellectual property. Publication is not essential
for copyr ight protection, nor is thewell-known symbol of theencircled ©. Section
106 of theCopyright Act (90 Stat 2541) generally gives theowner of copyright the
exclusive right to do, and to authorizeothers to do, the following:

· Reproduce copies of the work.
· Preparederivativeworks based on thecopyrighted work.
· Distributecopies of the work by sale, rental, lease, or lending.
· Publicly perform thework (if it is a literary, musical, dramatic, or choreographic

work or apantomime, motion pictureor audiovisual work).
· Publicly display the work (if it is a literary, musical, dramatic, choreographic,

sculptural, graphic, or pictorial work--including the individual images of a film--
or apantomime).

The rights to reproduce the work in copies and to distribute the work
refer to the act of copying the work into material objects and to
distribute copies publicly. The most common manifestation of the
reproduction and distribution rights occurs when an author transfers to
a publisher the right to reproduce a novel in book copies and to
distribute the copies through sale to bookstores and libraries. The
adaption right is the right to prepare derivative works, i.e., works that
are derived from an existing copyrighted work. Common examples of
derivative works are new editions, translations and condensations. The
adaptation right also involves the right to create new arrangements of
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copyrighted musical compositions, the right to prepare themotion
picture script from a novel and the right to transform the format of an
audiovisual work such as converting a phonorecord to audiotape, a
16mm film to videotape or 3/4-inch videotape to 1/2-inch format.

The right to perform the work publicly means to recite, render, play or
dance the work. The definition covers performance whether done
directly or by means of a machine or device. For motion pictures or
other audiovisual works, performance means to show its images
sequentially or to make its sounds audible. Display is defined as the
showing of a copy of a work either directly or by means of a television
image, slide, etc., or if the work is a motion picture or other audiovisual
work, to show the images nonsequentially. The performance and
display right is limited to public performance or display which is
defined as a performance or display in a place either open to the public
or at any place where a substantial number of persons outside the
normal circle of family and friends might be gathered. Transmission or
other communication to the public of a performance or display also is
included in the definition. These rights together encompass all
economically significant uses of copyrighted works.1

Thecopyright owner retains these rights even when thephysical manifestation of the
work itself belongs to someoneelse. However, these r ights are not absolute. Thepublic
in general and scholars in particular have the right to copy under Fair Use guidelines
which apply to all media, and under guidelines which apply to aspecific medium.

RIGHTS OF USERS: FAIR USE
Thedoctrineof fair use, embedded in section 107 of theCopyright Act of 1976,
addresses theneeds of scholars and students by limiting the rights of copyright
ownership. Thestatutespecifies thesepurposes as acceptable for fair use: criticism,
comment, news reporting, teaching, scholarship, or research. However, what constitutes
fair use is expressed in the form of guidelines rather than explicit rules. To determine fair
use, you will need to consider the following four factors [reprinted with permission from
What Educators Should Know About Copyright, Virginia Helm (Bloomington, IN: Phi
DeltaKappaEducational Foundation, 1986)]:

1. Thepurposeand character of theuse, including whether the
copied material will be for nonprofit, educational, or commercial
use. This factor at first seems reassuring; but unfortunately for
educators, several courts haveheld that absenceof financial gain is
insufficient for a finding of fair use.

2. Thenatureof the copyrighted work, with special consideration
given to thedistinction between acreativework and an
informational work. For example, photocopies madeof a
newspaper or newsmagazinecolumn aremore likely to be
considered a fair use than copies madeof amusical scoreor ashort
story. Duplication of material originally developed for classroom
consumption is less likely to be a fair use than is theduplication of
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materials prepared for public consumption. For example, a teacher
who photocopies aworkbook pageor a textbook chapter is
depriving the copyright owner of profits moredirectly than in
copying onepage from thedaily paper.

3. Theamount, substantiality, or por tion used in relation to the
copyrighted work as awhole. This factor requires consideration of
1) theproportion of the larger work that is copied and used, and 2)
thesignificanceof thecopied portion.

4. Theeffect of theuseon thepotential market of thecopyrighted
work. This factor is regarded as themost critical one in
determining fair use; and it serves as thebasic principle from
which theother three factors arederived and to which they are
related. If the reproduction of acopyrighted work reduces the
potential market sales and, therefore, thepotential profits of the
copyright owner, that use is unlikely to be found a fair use.

MATERIALS IN THE PUBLIC DOMAIN
Somecategories of publications are in thepublic domain; that is, their use is not
protected by copyright law. The following types of material may be freely copied:
• U. S. publications more than 75 years old.
• Works published in theU. S. that a) were first published beforeJanuary 1, 1978 and b)
do not includeacopyright notice.
• United States government documents issued by theSuperintendent of Documents.
Oncea work has acquired public domain status it is no longer eligible for copyright
protection. Occasionally, scholarly publications such as journal articles includeanote
offering the right to copy for educational purposes.

WHEN WORKS PASS INTO THE PUBLIC DOMAIN

Date of Work Protection in Effect from Term

Created 1-1-78 or after
When work is fixed in tangible
medium of expression

Life + 70 years (or if work of corporate
authorship, 95 years from publication, or
120 years from creation, whichever is
first)

Published 1922 or earlier Now in public domain None
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Published between 1923-
1963

When published with notice
28 years + could be renewed for 67 years;
if not so renewed, now in public domain

Published 1964-77 When published with notice 28 years for first term; now automatic
extension of 67 years for second term

Created before 1-1-78 but not
published

1-1-78, the effective date of the
1976 Act which eliminated
common law copyright

Life + 70 years or 12-31-2002, whichever
is greater

Created before 1-1-78 but
published between then and
12-31-2002

1-1-78, the effective date of the
1976 Act which eliminated
common law copyright

Life + 70 years or 12-31-2047, whichever
is greater

[Adapted, on the basis of 1998 amendments to 1976 copyright law, from Libraries and Copyright: A Guide
to Copyright Law in the 1990s, Laura N. Gasaway and Sarah K. Wiant (Washington, D.C.: Special
Libraries Association, © 1994).]

STUDENT USE OF COPYRIGHTED MATERIALS
FOR CLASS PROJECTS

While the law does not specifically address student uses of copyrighted works, theSenate
Report accompanying theCopyright Revision Act of 1976 identifies "special uses" by
students:

"Therearecertain classroom uses which, because of
their special nature, would not beconsidered an
infringement in theordinary case. For example,
copying of extracts by pupils as exercises in a
shorthand or typing class or for foreign languagestudy
. . . Likewise, asingle reproduction of excerpts from a
copyrighted work by astudent calligrapher . . . in a
learning situation would bea fair useof the
copyrighted work." (SenateReport No. 94-473)

Based upon that statement, aconsensus has developed in higher education that students
may copy copyrighted works as a learning exercise (see Appendix E: Fair UseGuidelines
for Educational Multimedia). This suggests that students can integrateall types of
materials into sound/slide, film, or television productions and other multimediaproducts.
Programs madeunder this exemption may besubmitted to the teacher for agrade and
may beshown to theother students in theclass, including distance learning transmission
over thecollege’s secure electronic network in real timeas well as for after-class review
or directed self-study. However, thepaper or product must remain theproperty of the
student. Copies may not be retained by the teacher or the institution; it may not beshown,
transmitted, or broadcast outside theclassroom; and no copies may besold or given
away. Students may perform and display their own educational multimediaprojects
created under Section 2 of theFair UseGuidelines (seeAppendix E) for educational uses
in thecourse for which they werecreated and may use them in their own portfolios as
examples of their academic work for later personal uses such as job and graduateschool
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interviews. Students who wish to makecopies beyond thesenarrow constraints, or who
wish to makeadditional uses of their student projects, must get permission for all
elements used.

PRINTED MATERIALS
MAKING PHOTOCOPIES OF COPYRIGHTED MATERIAL

Copyright law applies to all forms of photocopying, whether it is undertaken at a
commercial copying center, at departmental copying facilities, or at aself-service
machinesuch as those in the Library. Guidelines in this handbook aim to give faculty
members an appreciation of the factors which weigh for and against fair use. The
University does not condoneapolicy of photocopying instead of purchasing copyrighted
works wheresuch photocopying would constitute an infringement under thecopyright
law, but it does encourage faculty members to exercise good judgment in serving thebest
interests of students in an efficient manner. It is thepolicy of this University that theuser
(faculty, staff, or librarian) securepermission to photocopy copyrighted works whenever
it is legally necessary.

Photocopying and Duplication which RequirePermission:

1. RepetitiveCopying: The classroom or reserveuse of photocopied materials in
multiplecourses or successive years will normally require advancepermission
from thecopyright owner;

2. ConsumableWorks: Theduplication of works that areconsumed in the
classroom, such as standardized tests, exercises, and workbooks, normally
requires permission from thecopyright owner;

3. Creation of Anthologies as Basic Text Material for aCourse: Creation of a
collectivework or anthology by photocopying anumber of copyrighted articles
and excerpts to bepurchased and used together as thebasic text for acoursewill,
in most instances, require thepermission of thecopyright holders. Such
photocopying is more likely to be considered as a substitute for purchaseof a
book and thus less likely to bedeemed fair use. See thesection "CoursePacks and
Customized Anthologies" below.

Copying for Classroom Use
Copying for classroom use is governed by the "Agreement on Guidelines for Classroom
Copying in Not-for-Profit Educational Institutions" (seeAppendix B). Although the
guidelines refer to teachers, they are also applicable to librarians and other instructional
specialists working with teachers. The guidelines provideaminimum, based on three
standards: brevity, spontaneity, and cumulativeeffect. Copying for classroom use that
exceeds the guidelines may also be justified in special circumstances under the rubric of
fair use.
Thenegotiated safe-harbor guidelines for classroom uses spelled out in Appendix B are
in many ways inappropriate for the college level. "Brevity" simply cannot mean thesame
thing in terms of grade-school readings as it does for moreadvanced research. Because
university professors werenot specifically represented in thenegotiation of theclassroom
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guidelines, in 1982 theAmerican Library Association published aModel Policy
Concerning Collegeand University Photocopying for Classroom, Research and Library
Reserve Use. In general, theModel Policy with respect to classroom uses suggests
following thestandard guidelines, recommending that

1. thedistribution of thesamephotocopied material does not occur every semester;
2. only one copy is distributed for each student;
3. thematerial includes a copyright noticeon the first pageof theportion of material

photocopied;
4. thestudents arenot assessed any feebeyond the actual cost of photocopying.

Thephotocopying practices of an instructor should not haveasignificant detrimental
impact on themarket for thecopyrighted work. To guard against this effect, theprofessor
should usually restrict useof an item of photocopied material to one course and should
not repeatedly photocopy excerpts from oneperiodical or author without thepermission
of thecopyright owner. It is reasonable to believe that fair useshould apply to library
reserves to theextent that it functions as an extension of classroom readings; see the
section "Copying for Library ReserveUse" below.

Copying for Library Archives and Collections
In addition to exercising fair use rights as listed in Section 107 of theCopyright Act, non-
profit libraries and archives are authorized to reproducecopyrighted works without
permission under thecircumstances indicated in Section 108 of the law and according to
provisions of theCopyright Term Extension Act of 1998.
Under the following circumstances, thecopyright law allows a library to makeor request
acopy of an entire copyrighted work:

· the library has determined that an unused copy cannot beobtained at a fair price
from theusual tradesources, thepublisher, copyright owner or authorized
reproducing service, [17 U.S.C. Section 108(c)].

· acopy for the library’s collection must bemadeor requested for thepurposeof
replacing adamaged, deteriorating, lost, or stolen copy [17 U.S.C. Section
108(c)].

Singlecopies of works or portions of works may be reproduced and distributed by a
library employee:

· if there is no direct or indirect commercial advantage;
· if the library or archive is open to thepublic or available to researchers working in

aspecific field;
· if thecopy contains anoticeof copyright.

Library rights under Section 108 are for isolated and unrelated reproduction or
distribution, e.g., asingle copy of thesame work may bedistributed on separate
occasions. Libraries may not engage in or knowingly be aparty to thesystematic
reproduction or distribution of singleor multiplecopies of copyrighted material. Libraries
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may, however, participate in interlibrary loan arrangements under certain conditions.
Theseconditions areoutlined in thesection of this handbook entitled "Copying for
Interlibrary Loan."

Copying for Library ReserveUse
Photocopying for library reserveuse is not mentioned specifically in theCopyright Act.
In an attempt to offer guidance to faculty and libraries, theAmerican Library Association
issued a recommendation to libraries regarding photocopying for reserveshelf activities.
This model policy has been adapted for useby Miller Library and is reproduced below.
Seealso Appendix C.
At the request of a faculty member, the library may placeon reservephotocopied
excerpts from copyrighted works in its collection in accordancewith guidelines similar to
theguidelines for classroom copying for face-to-face teaching found in Appendix B. The
University believes that these guidelines apply to the library reserveshelf to theextent
that it functions as an extension of classroom readings or reflects an individual student’s
right to photocopy for his/her personal scholastic useunder thedoctrineof fair use. In
general, the library may usephotocopied materials for reserveshelf use for the
convenienceof students both in preparing class assignments and in pursuing informal
educational activities which higher education requires, such as advanced independent
study and research.
If the faculty request asks for only one copy to be placed on reserve, the library may
placeaphotocopy of an entirearticle, an entirechapter from abook, or an entirepoem.
Requests for multiplecopies on reserveshould meet the following guidelines:

1) theamount of material should be reasonable in relation
to the total amount of material assigned for one term,
taking into account thenatureof the course, its subject
matter and level;

2) thenumber of copies should be reasonable in light of the
number of students enrolled, thedifficulty and timing of
assignments, and thenumber of other courses which may
assign thesamematerial;

3) thematerial should contain anoticeof copyright;

4) theeffect of photocopying thematerial should not be
detrimental to themarket for thework. (In general, the
library should own at least onecopy of thework.)

For example, a faculty member may placeon reserve, as asupplement to thecourse
textbook, a reasonablenumber of copies of articles from academic periodicals or chapters
from books. A reasonablenumber of copies will in most instances be less than six, but
factors such as the length or difficulty of theassignment, thenumber of enrolled students,
and the length of timeallowed for completion of theassignment may permit more in
unusual circumstances.
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In addition, a faculty member may also request that multiplecopies of photocopied
copyrighted material be placed on the reserveshelf if there is insufficient time to obtain
permission from thecopyright owner. For example, aprofessor may place on reserve
several photocopies of an entirearticle from a recent issueof Timeor TheNew York
Times in lieu of distributing a copy to each member of theclass.
Pleasekeep in mind: if there is any doubt as to whether aparticular instanceof
photocopying can be considered fair use in the reserveshelf context, thecopyright
owner’s permission should besought. Materials placed on reservewill be returned to the
faculty member at theend of each semester.

Copying for Inter library Loan
Thesections of the1976 copyright law especially pertinent to reproductions that may be
requested or supplied through interlibrary arrangements aresections 107 and 108. Section
108(d) specifies that a library may copy "no more than onearticleor other contribution to
acopyrighted collection or periodical issue, or . . . asmall part of any other copyrighted
work." Thecopy must become theproperty of the requester, and its use is limited to
"privatestudy, scholarship, or research."
The Library must havean Interlibrary Loan request form completed by the requester for
each photocopy to be requested from another library. The Interlibrary Loan office is
legally obligated to display prominently the following notice, and to include thesame text
on all request forms:

WARNING CONCERNING COPYRIGHT RESTRICTIONS

Thecopyright law of the United States (Title17, United States Code) governs themaking of
photocopies or other reproductions of copyrighted material.

Under certain conditions specified in the law, libraries and archives are authorized to furnish a photocopy or other
reproduction. One of these specified conditions is that the photocopy is not to be "used for any purpose other
than private study, scholarship, or research." If a user makes a request for, or later uses, a photocopy or
reproduction for purposes in excess of "fair use," that user may be liable for copyright infringement.

This institution reserves the right to refuse to accept a copyright order if, in its judgment, fulfillment of the order
would involve violation of copyright law.

Under the1976 CONTU guidelines (seeAppendix D), systematic photocopying of
copyrighted materials is not permitted, but certain copying may beconsidered fair if there
is no intent to avoid purchasing or subscribing to apublication. Someof the important
elements of theCONTU guidelines may besummarized as follows:
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· Theguidelines apply to periodicals published within five years of the interlibrary
loan request. (Copying from periodicals older than five years is not unlimited; it
remains subject to theprovisions of Sections 107-108 of thecopyright law.)

· Filled requests from any singleperiodical title (not single issue), or from any
other material described in 108(d), including poetry and fiction anthologies, may
not exceed six copies within acalendar year.

· The library may request a loan if an item that it owns is currently unavailableor if
aperiodical is currently on order.

· Unless the library requesting aphotocopy acknowledges COPYRIGHT
COMPLIANCE on the request by indicating either CCG (conforms to the
copyright guidelines) or CCL (conforms to thecopyright law), thesupplying
library may refuse to fill the request.

When research needs requirecopying beyond the limits of fair use, permission to copy
must beobtained from thecopyright owner and/or payment of royalties may be
necessary. Examples of copies requiring permission are:

· the reproduction of several articles from arecent issueof a journal;
· theduplication of asubstantial portion of acopyrighted work that is available for

purchase at a reasonable price.

Copying for CoursePacks and Customized Anthologies
Copyright litigation involving academic users has focused on this typeof "anthologies"
(collections of articles, or chapters bound together), which areperceived as substituting
for textbooks and thus as reducing thepotential market for copyrighted publications. The
Courts’ decisions in the1989 lawsuit against Kinko’s and the1992 lawsuit against
Michigan Document Services and James M. Smith clearly reinforce thenecessity of
obtaining copyright owners’ permission beforeproducing such customized anthologies.
This holds truewhether thecoursepack is produced by an individual or by acopying
service.
Somebasic guidelines areas follows:

· Every articleor chapter in acoursepack, if derived from copyrighted material,
requires permission, either from the copyright owner (usually thepublisher) or
through a royalty feepaid to theCopyright ClearanceCenter. Each item in the
packet also must include anoticeof copyright--e.g., "Copyright 1990 by
Academic Books, Inc." Permission needs to be requested for each semester in
which thecoursepack is assigned.

· Adequate time (6 to 8 weeks at aminimum) should beallowed for obtaining
copyright permissions. Thecampus bookstore, through its contracted printing
center, is able to obtain thenecessary permissions on behalf of the faculty or staff
member. Whether abookstore, copy center, or an individual handles requesting
permissions from copyright holders, thesemust beobtained beforeproceeding
with thecompilation.

· Coursepacks must besold to students at or below cost. Under no circumstances
can a faculty member, bookstore, or institution makeaprofit by selling them. The
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cost of acoursepack includes thecost of processing copyright permissions, any
royalty fees required by thecopyright holder, and actual photocopying charges.

UNPUBLISHED WORKS

Manuscripts, letters, and other unpublished materials are likely to beprotected by
copyright regardless of age, even if they lack anoticeof copyright. Unpublished works
created beforeJanuary 1, 1978 areprotected through December 31, 2002, or lifeplus 70
years, whichever is greater. But, if theunpublished work is published beforeDecember
31, 2002, then it will beprotected for lifeplus 70 years or until December 31, 2047,
whichever is greater.
Unpublished works that belong to the Library Archives may be reproduced in facsimile
format for preservation purposes or for deposit for research use in another library or
archives. Copies may usually bemade for individual researchers under the law’s Fair Use
provisions. Ownership of thephysical object does not signify ownership of intellectual
property rights. Beyond individual fair use, permission must begranted.

COPYING MUSIC FOR EDUCATIONAL PURPOSES
Separate copyrights usually exist for sheet music and recordings of musical
performances. Additional copyrights may exist for the lyrics. Music dealers usually sell
sheet music in sets (e.g., band sets, chorus sets, etc.); hence, singlecopies may not be
available, but can beordered directly from thepublisher. Copying sheet music without
permission deprives thecomposers of royalties.
Fair use guidelines authorize limited copying and altering of sheet music. They also
authorize recording student performances. What can becopied varies in accordancewith
circumstanceas follows:
For a Performance:
Emergency copying is permitted so long as replacement copies aresubsequently
purchased.
Academic Purposes Other than Performance (singlecopies for personal or library
reserveuse):
An entireperformableunit (section, movement, aria, etc.) if theunit is out of print or
availableonly in a larger work.
MultipleCopies for Classroom (Non-per formance) Use:
Excerpts may compriseno more than 10% of awholework and may not constitutea
performableunit.
Music Recordings:
A single copy may bemade for thepurposeof constructing aural exercises or
examinations. Otherwise, the restrictions on copying non-music recordings apply. [See
thesection in this handbook on Sound Recordings (Other than Musical).]

LIVE PERFORMANCE AND MEDIA
PERFORMANCES

Public performanceof a copyrighted work may also constitutecopyright infringement. A
performance that takes place at theUniversity will generally be considered apublic
performance. Cornerstonehas performanceagreements for music and dramatic
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performances with ASCAP and BMI. Any music or dramatic work not covered by these
agreements requires permission from thecopyright owner, and individuals or groups
desiring to usesuch works must seek permission of thecopyright owner. Public
performances of copyrighted works, however, are permitted under certain circumstances.
Thestatutedistinguishes between dramatic works and nondramatic works, grouping
musical performances (but not musicals) with the latter. TheUniversity has determined
that the following activities arepermitted without first obtaining copyright permission:

Dramatic Works:

· when aperformance takes place in thecourseof a face-to-face teaching activity
(i.e. instructional performances and displays that arenot transmitted); and

· when it is conducted in a classroom or similar place (such as a library) devoted to
instruction; and

· in thecaseof an audiovisual work, when thecopy (e.g., film or videotape) has
been lawfully made. (See also thesection in this handbook on Audiovisual
Works.)

Performances of dramatic works at theUniversity must meet theabove threecriteria. If in
doubt, you should seek permission from thecopyright holder. If the threecriteriaof this
exception arenot met, performanceof adramatic work will constitutecopyright
infringement.
Permission to perform a dramatic work does not automatically give license to video-
record theperformanceand add that video-recording to Miller Library or thedrama
department collection. If thedramatic work is protected by copyright, permission is
required to video-record aperformanceas well as to retain and distribute that video-
recording.
Nondramatic Works:
In addition to theexemptions discussed above, performances of nondramatic works at
nonprofit educational institutions may be:

· transmitted to other classrooms and to handicapped persons unable to bepresent
in theclassrooms, if the performance and the transmission arepart of the
instructional program; or

· open to thepublic if the performance is not broadcast, theperformers arenot
compensated, there is no admission charge, any proceeds go to educational
purposes, and the copyright owner does not object in writing at least seven days
before theperformance.

MUSIC
Theuseof music raises several issues under copyright law. First of all, when music is
performed live, theperformancewill be governed by the rules discussed in thepreceding
section. When pre-recorded music is played before agroup, there is not only a
performanceof themusical work but also of theparticular recording. Under copyright
law, however, theowner of acopyright in amusical recording, as distinct from the
underlying composition, does not have theexclusive right to perform the record publicly.
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Therefore, when pre-recorded music is performed, only theperformanceof the
underlying composition need be analyzed under thestatutory provisions governing
performances to ensurecompliancewith copyright law.

On theother hand, theowner of acopyright in a musical recording does have the
exclusive right to reproduce the recording. Therefore, when pre-recorded music is copied,
for exampleby making a tapeof asong on acompact disc, theexclusive rights of both
theowner of thecopyright in the recording and theowner of thecopyright in the
composition may be infringed.

Fair UseRules Governing Music:

Emergency copying is permitted to replacepurchased copies that for any reason
arenot available for an imminent performance, provided that purchased
replacement copies shall besubstituted in duecourse.

For academic purposes other than performance, singleor multiplecopies of
excerpts of works may bemade, provided that the excerpts do not compriseapart
of thewholewhich would constituteaperformableunit such as asection,
movement, or aria, but in no casemore than ten percent of the wholework. The
number of copies shall not exceed onecopy per pupil.

Printed copies that have been purchased may beedited or simplified, provided
that the fundamental character of thework is not distorted and that the lyrics, if
any, arenot altered, or lyrics added if noneexist.

A single copy of recordings of performances by students may bemade for
evaluation or rehearsal purposes and may be retained by thecollegeor individual
professor.

A single copy of asound recording (such as a tape, disc, or cassette) of
copyrighted music may bemade from sound recordings owned by thecollegeor
an individual professor for thepurposeof constructing aural exercises or
examinations and may be retained by theUniversity or professor.

Special Fair Use Prohibitions:

· Copying to createor replaceor substitute for anthologies, compilations or
collectiveworks.

· Copying of or from works intended to be "consumable" in the courseof study or
of teaching, such as workbooks, exercises, standardized tests and answer sheets
and likematerials.

· Copying for theuseof performance, except as in "Emergency Copying" above.
· Copying for thepurpose of substituting for thepurchaseof music, except as in

"Emergency Copying" and "Academic Purposes" above.
· Copying without inclusion of thecopyright notice that appears on theprinted

copy.
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AUDIOVISUAL MATERIALS
Classroom Useof Films and Video-recordings:
Possession of a film or video does not confer the right to show thework. Thecopyright
owner specifies, at the timeof purchaseor rental, thecircumstances in which a film or
video may be "performed." For example, videocassettes from avideo rental outlet usually
bear a label that specifies "HomeUseOnly." However, whatever their labeling or
licensing, useof thesemedia is permitted in an educational institution so long as certain
conditions aremet. Section 110(1) of theCopyright Act of 1976 specifies that the
following is permitted:

Performanceor display of awork by instructors or pupils in
thecourseof face-to-face teaching activities of anonprofit
educational institution, in aclassroom or similar place
devoted to instruction, unless, in thecaseof amotion
pictureor other audiovisual work, theperformanceor the
display of individual images is given by means of acopy
that was not lawfully made . . . and that theperson
responsible for theperformanceknew or had reason to
believewas not lawfully made.

Additional text of theCopyright Act and portions of theHouseReport (94-1476)
combine to provide the following, moredetailed list of conditions [from VirginiaM.
Helm, What Educators Should Know about Copyright (Bloomington, IN: Phi Delta
KappaEducational Foundation, 1986)]:

1. They must beshown as part of the instructional program.
2. They must beshown by students, instructors, or guest lecturers.
3. They must beshown either in aclassroom or other school location devoted to

instruction such as astudio, workshop, library, gymnasium, or auditorium if it is
used for instruction.

4. They must beshown either in a face-to-facesetting or wherestudents and
teacher(s) are in thesame building or general area.

5. They must beshown only to students and educators.
6. They must beshown using a legitimate (that is, not illegally reproduced) copy

with thecopyright notice included.

Further, the relationship between the film or video and thecoursemust beexplicit. Films
or videos, even in a face-to-faceclassroom setting, may not beused for entertainment or
recreation, whatever the work’s intellectual content.

UseOutside theClassroom:
The Library has a license from theMotion PictureLicensing Corporation (MPLC) which
permits videocassettes/DVDs in its collection which are covered under that license to be
viewed by students, faculty or staff at workstations or in small-group rooms inside the
Library. Thesevideos may also be viewed at home (e.g., in adorm room), so long as no
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more than a few friends are involved. Larger audiences, such as groups that might
assemble in a residencehall living room, requireexplicit permission from thecopyright
owner for public performance rights. No fees for viewing avideo arepermitted even
when public performance rights areobtained.

Copying Films or Videos:
Permission from thecopyright holder must beobtained prior to copying any copyrighted
film or video. University departments will not duplicateany film or video without written
authorization indicating that thecopyright holder possesses all applicable rights to the
work, including literary rights upon which thework is based; music rights (composition
and performance); rights to all visual and graphic elements (slides, graphs, still
photographs) contained in thework; and performing artists’ releases. When you obtain
written authorization, makesure that thenumber of copies of the work that can bemade
and the length of time they can be retained is indicated. You should also request that the
copyright holder indemnify the University against any infringement actions pertaining to
thework.
Onecopy of apurchased foreign-standard video may bemade to transfer theprogram to
NTSC (U.S.) format. Onecopy of apurchased U.S. format video may be made for use by
Cornerstone faculty use while teaching in a foreign country.

Copying Television Programming Off theAir for Classroom Use:
In 1981, an Ad Hoc Committeeon Copyright Law negotiated guidelines for off-air
recording of broadcast programming for educational purposes. These guidelines represent
thecommittee’s "consensus as to theapplication of ‘ fair use’ to the recording, retention,
and useof television broadcast programs for educational purposes. They specify periods
of retention and useof such off-air recordings in classrooms and similar places devoted to
instruction and for homebound instruction. Thepurposeof establishing these guidelines
is to providestandards for both owners and users of copyrighted television programs."2

These guidelines arenot embedded in theCopyright Act and it is unclear how courts may
choose to apply them. In theabsenceof explicit legislativeor judicial acts, str ict
adherence to the guidelines may serve as someprotection should the issueof
infringement arise. SeeAppendix F, "Guidelines for Off-Air Recording of Broadcast
Programming for Educational Purposes."
Filmstr ips and SlideSets:
Copying filmstrips and slidesets in their entirety, or altering aprogram, requires written
permission. Transferring aprogram to another format (e.g., filmstrip to video, filmstrip to
slides) also requires permission. Copying a few frames or slides may be a fair use, if the
four fair usecriteriaare met.

MICROFORMS
Microforms (microfilms, microfiche, etc.) areprotected under thecopyright act. The
rules governing microforms aredetermined by the natureof the work contained therein
(e.g., a literary work, graphic work, etc.). Microform copies of old books, periodicals, and
manuscripts may becopied freely if theoriginal works are in thepublic domain. If the
original publication is copyrighted, copies may be madeusing the rules that apply to
books and periodicals.
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SOUND RECORDINGS (OTHER THAN MUSICAL)
Cassettes or disks may not becopied unless all of the following conditions aremet:

· the library currently has or had the item in the library’s collection;
· the library’s copy is lost, damaged, deteriorating, stolen, or its current format is

obsolete;
· a replacement recording from acommercial sourcecannot beobtained at a fair

price.

For example, the fact that a replacement cannot be obtained at a fair pricedoes not entitle
students and faculty to makecopies of copyrighted audiotapes in the Library’s collection.
Recording brief excerpts is considered fair use, however. For guidelines applicable to
musical recordings, see thesection "Copying Music for Educational Purposes."

ART WORKS
Art works aresubject to copyright. Theduplication of such works in their entirety

by photography, sketching, rendering, casting, or printing is aviolation of thecopyright
law. Theonly exception is for copying illustrations in abook or periodical under the
terms of the "Agreement on Guidelines for Classroom Copying" (seeAppendix B) or the
library photocopying section of the law.

ELECTRONIC INFORMATION AND COMPUTER SOFTWARE
INTERNET USE AND THE WEB

Internet use and intellectual property rights are thesubject of current intensedebate, and
thereareno guidelines other than thosewemay infer from theuseof other media. Useof
the Internet, specifically theease with which data can be transmitted to others and/or
altered without permission, gives rise to concerns regarding intellectual property in the
global information infrastructure. If you send amessageon the Internet you hold the
copyright, but realistically you must expect that others will forward it to other users.
Material copyrighted to others should not beused other than under fair use, nor should
Internet users forward information that they suspect is copyrighted. When creating home
pages on theWeb, careshould be taken not to incorporate copyrighted material, because
mounting on theWeb is often interpreted as providing multiplecopies, not thesingle
copy allowed under fair use. Privacy rights of individuals, e.g., subjects of photographs,
must beobserved.

MULTIMEDIA
Wedefinemultimediaas acomputerized format which combines various types of

media, including but not limited to graphics, film, sound, television, and text. Somesee it
as anewly emerging format, but thecombining of media in multimedia’s predecessor,
audiovisual presentation, is not new (see thesection "Student Useof Copyrighted
Materials for Class Projects"). How copyright and intellectual property rights aredefined
in this format, however, is currently amatter of intensediscussion. There is little, if any,
case law providing definitiveparameters. In addition, wemust beawareof other
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pertinent concepts, such as privacy rights and complex contracts, which protect
individuals.

For use in a class as part of asyllabus, you will be relying on precedents in
copyright established for other formats (see thesection "Audiovisual Materials" as well
as Appendix E). They require that themultimediabepresented only in the classroom
setting to class members and the instructor. If you areplanning to use themultimedia
package in other settings, you need to beawareof theneed to get permission for all clips
of any kind that you are using. You may be taking profit away from those who own the
intellectual property and distribution rights. Furthermore, as with all graphics, especially
photographs, you must respect privacy rights of individuals portrayed, and permissions
must begained.

COMPUTER SOFTWARE
Cornerstonenegotiates site licenses with software vendors whenever possible for

softwareproducts that areselected for extensiveuse. Thesearrangements provide the
collegecommunity with efficient access to computer programs that support the
curriculum whileassuring the copyright owner a fair royalty. Check with Information
Systems to determine the availability of particular software and the license restrictions
that apply.
Other products may be licensed on an individual or limited basis. However, copying is
strictly limited except for backup purposes. TheCopyright Act allows thepurchaser of
software to:

· makeoneand only onecopy of software for solely archival purposes in case the
original is destroyed or damaged through mechanical failureof a computer.
However, if theoriginal is sold or given away, the archival copy must be
destroyed.

· makenecessary adaptations to use theprogram.
· add features to theprogram for specific applications. These improvements may

not besold or given away without thecopyright owner’s permission.

Printed documentation is covered by copyright as indicated insideeach volumeof
documentation.

In many cases, software may be lent but only for temporary use, not for copying. If the
borrower transfers thesoftware to ahard disk, the program must bedeleted when the
borrowed item is returned. Check thesoftware license for restrictions. Circulating
software in the Library’s collection must include, and computer labs and other public
facilities must post, the following warning to caution against illegal copying of software:
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SOFTWARE COPYRIGHT WARNING

Software is protected by the copyright law. In general, software may not be copied without the copyright owner’s
permission. Read the software license for further restrictions that may apply.

Cornerstone University strictly prohibits the illegal copying of software. You will be held liable for damages
from the illegal duplication of software. Violators will be referred to the school’s judicial process.

Copyright law presently is acknowledged to be inadequate in relation to thecomplexities
of softwareuse. EDUCAUSE, anonprofit organization that supports theuseof
technology in education, launched theEDUCOM Software Initiative, which developed a
statement of principle intended for useby individual colleges and universities and which
is endorsed by CornerstoneUniversity.

The EDUCOM Code

Software and Intellectual Rights

Respect for intellectual labor and creativity is vital to academic discourse and enterprise. This principle applies to
works of all authors and publishers in all media. It encompasses respect for the right to acknowledgment, right to
privacy, and right to determine the form, manner, and terms of publication and distribution.

Because electronic information is volatile and easily reproduced, respect for the work and personal expression of
others is especially critical in computer environments. Violations of authorial integrity, including plagiarism,
invasion of privacy, unauthorized access, and trade secret and copyright violations, may be grounds for sanctions
against members of the academic community.

SoftwareClassifications:
TheEDUCOM Codedefines four broad classifications of software and applies different
principles to each classification as follows:

1. COMMERCIAL SOFTWARE - software for which a licensehas been purchased
allowing use. Minimally, the licensewill stipulate that thesoftware is covered by
copyright; onebackup copy of thesoftwaremay bemade, although it cannot be
used unless theoriginal package fails or is destroyed; and modifications to the
software arenot allowed. Other restrictions may apply; read the license for
specific limitations.

2. SHAREWARE - thecopyright holder specifically allows you to make and
distributecopies of thesoftware, but demands payment if, after testing the
software, you adopt it for use. In general, all license restrictions for commercial
software apply. Selling software as shareware is a marketing decision and does
not change the legal requirements with respect to copyright.

3. FREEWARE - theconditions for freewareare in direct contrast to generally
understood copyright restrictions. Although thesoftware is covered by copyright,
the licenseallows for freeuse, modification, and distribution of thesoftwareas
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long as thepurposes are not for profit and credit for theoriginal work is given to
thecopyright holder.

4. PUBLIC DOMAIN - software for which the copyright holder has explicitly
relinquished all rights to thesoftware. It must beclearly marked as "Public
Domain." SinceMarch 1, 1989, all works assume copyright protection unless the
"Public Domain" notification is stated.

COMPUTER SCANNING
Computer scanning is the process of entering books, periodicals, art works, etc.,

into acomputer by means of an optical scanner. Onceawork is entered in thecomputer,
it can beedited, manipulated, and reproduced. Scanning a text may be a fair use if it is
used only for research (e.g., for textual analysis). Except for research uses, any other
scanning of copyr ighted texts requires thepermission of thecopyr ight holder . The
Library will not put scanned text on electronic reservewithout permission. Faculty
should not scan text and mount it on their Web pages without permission unless the
material is in thepublic domain. Art works should not bescanned without permission
unless they are in thepublic domain. Scanning by students as a learning exercisemay be
permissible, but thecopies should bepromptly erased.

DATABASE DOWNLOADING
Downloading involves copying adata transmission from adatabaseutility to a

user’s computer. This shortens the "connect time," which is thebasis for most user fees.
It also enables thesearcher to clean up thedatabeforeprinting acopy. Databases are
copyrightable, and copying from adatabase to a computer appears to bea copyright
infringement. Thecopyright owners generally accept temporary downloading as a fair
useas long as only one report is printed and thedata is erased after printing the report.
Theproblem centers on long-term retention of data to reuseor to combine to createa
local database. Long-term retention for any purpose requires adownloading license.
These licenses areoffered by most databaseutilities.

"Most commercial databases, whether availableon-lineelectronically or on CD-
ROM, includeacopyright noticeon the terminal screen and on printouts and downloaded
files. Further, license agreements includeanotice of copyright and usually refer to the
fair useprovisions of the copyright law. Vir tually all of thebasic licenseagreements
forbid resaleof data retr ieved from on-linesearching or any kind of commercial use
without permission from theon-linevendor. Most on-linedatabases permit a disk
copy to be made for a user , although someare beginning to restr ict how many lines
or entr ies can bedownloaded. Under thestatute, if it is permissible to print information
from thedatabase for the user, it is permissible to give theuser adisk containing the
information unless the licenseagreement specifically prohibits downloading. There
generally seems to besomeunderstanding on the part of vendors that users can download
‘ insubstantial portions’ of thedatabase, but there is little information as to what particular
vendors believe constitutes an insubstantial portion of adatabase. Virtually all vendors
say that thedata is for personal useonly and may not be transmitted or sold." [Reprinted
from Libraries and Copyright: a Guide to Copyright Law in the1990s, LauraN.
Gasaway and Sarah K. Wiant (Special Libraries Association, © 1994).]
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REQUESTING PERMISSION TO USE COPYRIGHTED MATERIAL
IN EXCESS OF FAIR USE

It is not difficult to request permission to duplicate, adapt, or perform copyrighted
materials. Well-established procedures are available (seeAppendix A for a sample letter).
Email has madeasking for permission incredibly easy and is often the fastest and surest
way of getting a response. A letter requesting permission may beexpedited by (1)
enclosing aself-addressed, stamped envelope, (2) including lines at thebottom of the
letter for the copyright owner to date, sign, and grant/deny permission (see Appendix A),
and (3) mailing two copies of the letter so that the copyright owner can keep oneand mail
theother signed copy back to you in theself-addressed stamped envelope.
It is important to maintain orderly records of permissions sought, denied, or granted.
Faculty and staff should keep copies of permission letters "forever" to defend against
claims of infringement. In somecases royalty or copyright fees must bepaid to agencies
such as Copyright ClearanceCenter, ASCAP, BMI, Motion Picture Licensing
Corporation, etc.

CONCLUSION
Keep in mind: the law provides for fair use; educators should exercise these rights. The
law also guarantees owners’ right; educators, many of whom are also creators and
owners, must respect these rights. Individuals who disregard copyright law put
themselves legally and financially at risk. For more information about topics in this
handbook, please refer to theappendices and thecompletecopyright law, which may be
consulted in the Library.

1 Gasaway, Laura N., and Sarah K. Wiant, Libraries and Copyright: A Guide to Copyright Law in the
1990s (Washington, D.C.: Special Libraries Association, © 1994), p. 20, p. 239.
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APPENDIX A

Material Permission Department
Hypothetical Book Company
500 East Avenue
Chicago, Illinois 60601

Dear Madam or Sir:
I am requesting permission to copy the following for continued use in my classes in
futuresemesters:

Title: Learning Is Good, Fourth Edition

Copyright: Hypothetical Book Co., 1989, 1994

Author: Frank Jones

Material to beduplicated: Chapters 10, 11, and 14

Number of Copies: 50

Distribution: Thematerial will bedistributed to students in my classes,
and they will pay only thecost of photocopying.

Typeof reprint: Photocopy

Use: Supplementary teaching materials.

I haveenclosed aself-addressed, stamped envelope for your convenience in replying to
this request.
Sincerely,

Faculty Member

Permission is granted ____ denied ____ with theseconditions (if any):

__________________________________________
Signature(s)

______________________
Date
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APPENDIX B
AGREEMENT ON GUIDELINES

FOR CLASSROOM COPYING IN NOT-FOR PROFIT
EDUCATIONAL INSTITUTIONS

With Respect to Booksand Periodicals
Thepurposeof the following guidelines is to state theminimum and not themaximum
standards of educational fair useunder Section 107 of H.R. 2223. Theparties agree that
theconditions determining the extent of permissiblecopying for educational purposes
may change in the future; and conversely that in the futureother types of copying not
permitted under these guidelines may bepermissibleunder revised guidelines.
Moreover, the following statement of guidelines is not intended to limit the types of
copying permitted under thestandards of fair use under judicial decision and which are
stated in Section 107 of theCopyright Revision Bill. Theremay be instances in which
copying which does not fall within theguidelines stated below may nonetheless be
permitted under the criteriaof fair use.

GUIDELINES
I. SingleCopying for Teachers
A single copy may bemadeof any of the following by or for a teacher at his or her
individual request for his or her scholarly research or use in teaching or preparation to
teach a class:

A. A chapter from abook;

B. An article from aperiodical or newspaper;

C. A short story, short essay or short poem, whether or not from a
collectivework;

D. A chart, graph, diagram, drawing, cartoon or picture from abook,
periodicals, or newspaper.

II. MultipleCopies for Classroom Use
Multiplecopies (not to exceed in any event more than onecopy per pupil in acourse)
may bemadeby or for the teacher giving thecourse for classroom useor discussion,
provided that:

A. Thecopying meets the tests of brevity and spontaneity as defined
below; and

B. The copying meets thecumulativeeffect test as defined below; and

C. Each copy includes a noticeof copyright.
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DEFINITIONS
Brevity

(i) Poetry: acompletepoem if less than 250 words and if
printed on not more than two pages, or, from a longer
poem, an excerpt of not more than 250 words.

(ii) Prose: acomplete article, story or essay of less than
2,500 words, or an excerpt from any prosework of not
more than 1,000 words or 10 percent of thework,
whichever is less, but in any event aminimum of 500
words.

[Thenumerical limits stated in (i) and (ii) above may beexpanded to
permit thecompletion of an unfinished lineof apoem or of an unfinished
proseparagraph.]

(iii) Illustration: One chart, graph, diagram, drawing,
cartoon or pictureper book or per periodical issue.

(iv) "Special" works: Certain works in poetry, proseor in
"poetic prose" which often combine language with
illustrations and which are intended sometimes for children
and at other times for a moregeneral audience fall short of
2,500 words in their entirety. Paragraph (ii) above
notwithstanding, such "special works" may not be
reproduced in their entirety; however, an excerpt
comprising not more than two of thepublished pages of a
special work and containing not more than 10 percent of
thewords found in the text thereof may be reproduced.

Spontaneity

(i) Thecopying is at the instanceand inspiration of the
individual teacher, and

(ii) The inspiration and decision to use thework and the
moment of its use for maximum teaching effectiveness are
so close in time that it would beunreasonable to expect a
timely reply to a request for permission.

CumulativeEffect

(i) Thecopying of thematerial is for only one course in the
school in which thecopies aremade.
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(ii) Not more than oneshort poem, article, story, essay or
two excerpts may becopied from thesame author, nor
more than three from the samecollectivework or
periodicals volumeduring one class term.

(iii) Thereshall not bemore than nine instances of such
multiplecopying for one courseduring oneclass term.

[The limitations stated in (ii) and (iii) aboveshall not apply to current
news periodicals and newspapers and current news sections of other
periodicals.]

III. Notwithstanding I and II above, the following shall beprohibited:

A. Copying shall not be used to createor to replaceor substitute for
anthologies, compilations or collectiveworks. Such replacement or
substitution may occur whether copies of various works or excerpts
therefrom are accumulated or reproduced and used separately.

B. Thereshall beno copying of or from works intended to be
"consumable" in the courseof study or of teaching. These include
workbooks, exercises, standardized tests and test booklets and answer
sheets and likeconsumablematerial.

C. Copying shall not:

(a) substitute for thepurchaseof books, publishers’ reprints
and periodicals;

(b) bedirected by higher authority;

(c) be repeated with respect to thesame item by thesame
teacher from term to term.

D. No chargeshall bemade to thestudent beyond theactual cost of the
photocopying.

Back to Tableof Contents
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APPENDIX C

SECTIONSA & B
LIBRARY RESERVES
A. American Library Association ReserveGuidelines

Although thereareno congressional guidelines on library reserves, the American
Library Association (ALA) has promulgated suggestions for libraries regarding
photocopying for library reserveas apart of amodel policy for colleges and universities.
Since the reservearea is an extension of theclassroom, theALA views copying for
reserveas permissibleunder conditions similar to theclassroom guidelines, aposition
supported by theAssociation of American Law Schools but rejected by the Register of
Copyrights. In particular, theRegister maintains that since the guidelines require
spontaneity, libraries may not placematerial on reserve for consecutive terms.
Nonetheless, the reserve guidelines enjoy wideacceptanceamong libraries and
presumably among publishers since they havenot been litigated.
Singlecopies may bemade for reserveuse, theALA believes, so long as thestandards of
theclassroom guidelines areobserved. When multiplecopies are requested for reserveby
a faculty member, theALA makes the following recommendations.
1. Theamount of material should be reasonable in relation to the total amount of material
assigned for one term of acourse. Matters such as thenatureof thecourse, its subject
matter and level should be taken into account. This statement makes it clear that library
reserves arenot to take theplaceof apurchased textbook or coursepack on which
royalties havebeen paid to thecopyright holder. Materials photocopied for reserve
generally are intended to supplement theother materials assigned for thecourseand not
to serve in lieu of any other materials.
2. Thenumber of copies should be reasonable in light of thenumber of students enrolled,
thedifficulty and timing of assignments, and thenumber of other courses which may
assign thesamematerials. This likely means that the library rather than the faculty
member should determinewhat number of copies is reasonable.
3. Thematerial should contain anoticeof copyright. If thearticle contains thenoticeof
copyright on the first pageof thearticle, the library need do nothing more than ensure
that thenotice is legible. If thenotice is not printed on thearticle, then the library must
writeor stamp thenotice.
4. Theeffect of photocopying thematerial should not bedetrimental to the market for the
work.
5. In general, the library should own at least onecopy of thework. This does not mean
that occasionally a library could not placeon reserveaphotocopy that belongs to a
faculty member or one the library obtained through interlibrary loan. The library should
not makea general practiceof this, however, if it is to comply with theALA model
policy.
Somewriters havesaid that a reasonablenumber of copies would besix, although other
factors may permit more copies to bemade, including thedifficulty of theassignment,
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thenumber of students in theclass and the length of time thestudents have to complete
theassignment. If there is too little time for theprofessor to request permission from the
copyright holder to make thecopies, more copies may beplaced on reserve than in the
normal situation. A faculty member who is uncertain about placing copies on reserve
should defer to the library’s policy or obtain thecopyright holder’s permission.
6. Thedistribution of thesamematerial should not occur every semester. Libraries have
struggled with themeaning of this as it applies to reservecopying. Some libraries apply
the requirement as if it weremandated by the law itself. Other libraries take amore
liberal view and believe that when themodel policy says that in general the classroom
guidelines should be followed, that is what it means. Libraries that follow astrict
interpretation vary in whether they handlepermission requests or whether they require
faculty members who want the items placed on reserve to contact thecopyright holder for
permission. Some libraries go so far as to refusea request to put an item on reserve the
second semester without written permission from theowner which the faculty member
must submit along with the request.

Among the libraries that apply amore liberal view of thepolicy, someencourage
faculty to obtain permission to usephotocopied material on reserve thesecond semester
but stop short of an absolute requirement. Others take the tack of removing from reserve
all materials each semester and returning them to the faculty member in the hopes that
over timehewill paredown theamount of material placed on reserve.

In light of the above, Miller Library has adopted the following guidelines;
1. Instructors who wish to placeaphotocopy on reservemust include the copyright notice
of thephotocopied material along with the copies.
2. “Thenumber of copies should be reasonable in light of thenumber of students
enrolled, thedifficulty and timing of theassignments, and thenumber of other courses
which may assign thesamematerials.”
3. Either the library or the instructor needs to own an original copy of the material that is
photocopied for reserve. If neither owns an original, copyright permission must be
submitted along with the article for reserve. Information from the Internet will only be
permitted if copyright permission is also provided.
4. Instructors who wish to use thesamematerial for more than onesemester must obtain
copyright permission and include it with thematerial submitted for reserve.
(See “How to Request Copyright Permission” in theRecommended Sources at end of
this policy.)

B. ELECTRONIC RESERVES
Some libraries havesubstituted electronic copies for traditional photocopy reserve

collections and many others areconsidering doing so. Electronic reserves could solve
spaceand staffing problems currently associated with reserve collections of photocopies
of copyrighted articles, chapters, etc. Is it possible to comply with theALA Reserve
Guidelines and still develop and maintain an electronic reservesystem? Perhaps, but the
publisher community is very concerned about retention and repeated useof electronically
stored copies. TheALA Reserve Guidelines state that theamount of material a faculty
member requests beplaced on reserveas well as thenumber of copies should be
reasonable. In thephotocopy reservesituation, the library determines what number of
copies is reasonablebased on thenumber of students in theclass, level of theclass,
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length of the assignment, length of timebefore the assigned material must be read and the
like. For example, based on these factors, acollege library might decide that eight copies
on reservearesufficient for aclass of 25 students.

When one thinks of an electronic reservecollection, theusual situation envisioned
is that materials would bescanned and stored on acentral library computer which
students could access from terminals in the library or even from remote locations. There
areother ways this could bedone. For example, the library could scan the items and put
them on a floppy disk that is circulated just as hard copies arecirculated. Another method
is to put thescanned copies onto thecentral computer and then makea "copy" for each
user by putting the copies into theelectronic mailboxes for each student. For purposes of
this chapter, however, assume that scanned copies arestored on acentral computer in the
library and that users access thematerial through terminals within the library and from
remote locations.

Where libraries have initiated electronic reserves, there is no uniformity in what
types of materials areavailableand whether the library considers theactivity to be fair
useor oneon which royalties should bepaid. Both Riceand Dukeuniversities have
experimental electronic reserve collections of copyrighted materials. Rice is paying
royalties on every copy made(i.e., for every use) of material in theelectronic reserve
collection; Dukebelieves an electronic reserve collection is fair useand is not paying
royalties.

Electronic reservecollections present several copyright concerns. First, what is
thenumber of copies that aremadeand does thenumber raise fair use concerns? Instead
of any reserve collection photocopy that might be read by several students, oneelectronic
copy is made includes whenever acopy is displayed on thescreen in addition to when a
copy is printed from the screen or downloaded to adisk. Second, will the library erase the
scanned copy at theend of theclass term? Third, is it necessary for the library to restrict
access to theelectronic copies to students enrolled in particular classes? If so, will it be
done through access codes or someother mechanism? Fourth, must the library require the
professor to obtain permission to place the item on reserve for subsequent terms? For the
present, these and other considerations havemeant that few libraries actually have
created electronic reserve collections, although the numbers seem to be increasing. It is
possible that becauseof theseconcerns electronic reservecollections aremoreclosely
akin to coursepackets than to traditional reservecollections. If they areanalogous to
coursepackets, then the Guidelines on MultipleCopying for ClassroomUsemust bemet
and royalties paid for copying in excess of fair use. Thequestion then for thecalculation
of royalties becomes how many copies weremade. For the library, an important question
follows: who pays the royalty, the library or thestudent? Since theCopyright Clearance
Center has not been authorized to collect royalties for electronic copies, if royalties are
due, they must bepaid directly to thepublisher or copyright holder. This alonemay
discouragesome libraries from converting traditional reservecollections to electronic
format.
Another important concern arises under section 108(g) which states that the exemptions
for the library copying extend to isolated and unrelated reproduction of asingle copy.
This applies to the reproduction of thesamematerial on separateoccasions but does not
extend where the library engages in related or concrete reproduction and distribution of
multiplecopies of thesamematerial, on oneoccasion or over aperiod of time. Section



� � � � � � � � � � 29

108(g) applies whether themultiplecopying is by aggregateuseby oneor more
individuals or for separateuseby the individual members of a group. Thepublisher
community apparently does not object to reserve collections that carefully adhere to the
ALA guidelines for photocopies as evidenced by the lack of complaints, articles
challenging the guidelines, or litigation. Why thesameacquiescence is not present for
electronic reservecollections appears somewhat inconsistent to many in the library
community.

APPENDIX D
CONTU GUIDELINES ON PHOTOCOPYING AND INTERLIBRARY

ARRANGEMENTS
As part of the effort to revise thecopyright laws, theU.S. National Commission on New
Technological Uses of Copyrighted Works (CONTU) was created to provide
recommendations on copyright law and procedure. Theguidelines in theCommission’s
1978 final report address section §108(g)(2) and attempt to clarify what was meant by
"systematic reproduction." Libraries, in general, follow theseguidelines:1

As used in theproviso of subsection 108(g)(2), thewords "such aggregated
quantities as to substitute for asubscription to or purchaseof such work" shall
mean:

(a) with respect to any given periodical (as opposed to any given
issueof aperiodical), filled requests of a library or archives (a
"requesting entity") within any calendar year for a total of six or
morecopies of an article or articles published within five years
prior to thedateof the request. These guidelines specifically shall
not apply, directly or indirectly, to any request of a requesting
entity for acopy or copies of an articleor articles published in any
issueof aperiodical, the publication dateof which is more than
five years prior to thedatewhen the request is made. These
guidelines do not define themeaning, with respect to such a
request, of "such aggregatequantities as to substitute for a
subscription to [such periodical]."

(b) with respect to any other material described in subsection
108(d) (including fiction and poetry), filled requests of a
requesting entity within any calendar year for a total of six or more
copies or phonorecords of or from any given work (including a
collectivework) during theentireperiod when such material shall
beprotected by copyright.

In the event that a requesting entity:

(a) shall have in forceor shall haveentered an order for a
subscription to aperiodical, or
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(b) has within its collection, or shall haveentered an order for, a
copy or phonorecord of any other copyrighted work, material from
either category of which it desires to obtain by copy from another
library or archives (the "supplying entity"), because thematerial to
becopied is not reasonably available for useby the requesting
entity itself, then the fulfillment of such request shall be treated as
though the requesting entity madesuch copy from its own
collection. A library or archives may request acopy or
phonorecord from asupplying entity only under those
circumstances where the requesting entity would havebeen able,
under theprovisions of section 108, to supply such copy from
materials in its own collection.

No request for acopy or phonorecord of any material to which these guidelines
apply may be fulfilled by thesupplying entity unless such request is accompanied
by a representation by the requesting entity that the request was made in
conformity with these guidelines.

The requesting entity shall maintain records of all requests madeby it for copies
or phonorecords of any materials to which these guidelines apply and shall
maintain records of the fulfillment of such requests, which records shall be
retained until theend of third completecalendar year after the end of the calendar
year in which the respective request shall havebeen made.

As part of the review provided for in subsection 108(i), these guidelines shall be
reviewed not later than five years from theeffectivedateof this bill.

1 Reprinted from Virginia Boucher, Interlibrary Loan Practices Handbook, 2nd ed. (Chicago and London:
American Library Association, © 1997).
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FAIR USE GUIDELINES FOR EDUCATIONAL MULTIMEDIA
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1. INTRODUCTION
1.1 Preamble
Fair use is a legal principle that defines the limitations of theexclusive rights** of
copyright holders. Thepurposeof these guidelines is to provideguidance on the
application of fair useprinciples by educators, scholars and students who develop
multimediaprojects using portions of copyrighted works under fair use rather than by
seeking authorization for non-commercial educational uses. These guidelines apply only
to fair use in thecontext of copyright and to no other rights.
There is no simple test to determinewhat is fair use. Section 107 of theCopyright Act***
sets forth the four fair use factors which should be considered in each instance, based on
particular facts of a given case, to determinewhether ause is a "fair use": (1) thepurpose
and character of use, including whether such use is of acommercial nature or is for
nonprofit educational purposes, (2) thenatureof thecopyrighted work, (3) theamount
and substantiality of the portion used in relation to thecopyrighted work as awhole, and
(4) theeffect of theuseupon thepotential market for or valueof thecopyrighted work.
Whileonly the courts can authoritatively determinewhether aparticular use is fair use,
theseguidelines represent theendorsers’ consensus of conditions under which fair use
should generally apply and examples of when permission is required. Uses that exceed
theseguidelines may or may not be fair use. The participants also agree that themoreone
exceeds these guidelines, thegreater the risk that fair usedoes not apply.
The limitations and conditions set forth in theseguidelines do not apply to works in the
public domain--such as U.S. Government works or works on which copyright has expired
for which thereareno copyright restrictions--or to works for which the individual or
institution has obtained permission for theparticular use. Also, licenseagreements may
govern theuses of some works and users should refer to the applicable license terms for
guidance.
Theparticipants who developed these guidelines met for an extended period of timeand
the result represents their collectiveunderstanding in this complex area. Becausedigital
technology is in adynamic phase, theremay come a timewhen it is necessary to review
theguidelines. Nothing in theseguidelines shall beconstrued to apply to the fair use
privilege in any context outsideof educational and scholarly uses of educational
multimediaprojects.
This Preamble is an integral part of these guidelines and should be included whenever the
guidelines are reprinted or adopted by organizations and educational institutions. Users
areencouraged to reproduceand distribute these guidelines freely without permission; no
copyright protection of these guidelines is claimed by any person or entity.

* TheseGuidelines shall not be read to supersede other preexisting education fair use
guidelines that deal with theCopyright Act of 1976.
** SeeSection 106 of theCopyright Act.
*** TheCopyright Act of 1976, as amended, is codified at 17 U.S.C. Sec. 101 et seq.
guidelines and clearly indicates thevariety of interest groups involved, both from the
standpoint of theusers of copyrighted material and also from thestandpoint of the
copyright owners.
1.2 Background
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These guidelines clarify theapplication of fair use of copyrighted works as teaching
methods areadapted to new learning environments. Educators have traditionally brought
copyrighted books, videos, slides, sound recordings and other media into theclassroom,
along with accompanying projection and playback equipment. Multimediacreators
integrated these individual instructional resources with their own original works in a
meaningful way, providing compact educational tools that allow great flexibility in
teaching and learning. Material is stored so that it may be retrieved in anonlinear fashion,
depending on theneeds or interests of learners. Educators can usemultimediaprojects to
respond spontaneously to students’ questions by referring quickly to relevant portions. In
addition, students can usemultimediaprojects to pursue independent study according to
their needs or at apaceappropriate to their capabilities. Educators and students want
guidanceabout the application of fair useprinciples when creating their own multimedia
projects to meet specific instructional objectives.
1.3 Applicability of TheseGuidelines
(Certain basic terms used throughout these guidelines are identified in bold and defined
in this section.)
These guidelines apply to theuse, without permission, of portions of lawfully acquired
copyrighted works in educational multimediaprojects which arecreated by educators or
students as part of asystematic learning activity by nonprofit educational institutions.
Educational multimedia projects created under theseguidelines incorporatestudents’
or educators’ original material, such as coursenotes or commentary, together with
various copyrighted media formats including, but not limited to, motion media, music,
text material, graphics, illustrations, photographs and digital softwarewhich are
combined into an integrated presentation. Educational institutions aredefined as
nonprofit organizations whoseprimary focus is supporting research and instructional
activities of educators and students for noncommercial purposes.
For thepurposes of the guidelines, educators include faculty, teachers, instructors, and
others who engage in scholarly, research and instructional activities for educational
institutions. Thecopyrighted works used under these guidelines are lawfully acquired if
obtained by the institution or individual through lawful means such as purchase, gift, or
licenseagreement but not pirated copies. Educational multimediaprojects which
incorporateportions of copyrighted works under these guidelines may beused only for
educational purposes in systematic learning activities including use in connection with
non-commercial curriculum-based learning and teaching activities by educators to
students enrolled in courses at nonprofit or educational institutions or otherwisepermitted
under Section 3. While these guidelines refer to thecreation and useof educational
multimediaprojects, readers areadvised that in some instances other fair useguidelines
such as those for off-air taping may be relevant.

2. PREPARATION OF EDUCATIONAL MULTIMEDIA PROJECTS USING
PORTIONS OF COPYRIGHTED WORKS
Theseuses aresubject to thePortion Limitations listed in Section 4. They should include
proper attribution and citation as defined in Sections 6.2.
2.1 By students:
Students may incorporate portions of lawfully acquired copyrighted works when
producing their own educational multimediaprojects for aspecific course.
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2.2 By Educators for Curr iculum-Based Instruction:
Educators may incorporateportions of lawfully acquired copyrighted works when
producing their own educational multimediaprograms for their own teaching tools in
support of curriculum-based instructional activities at educational institutions.

3. PERMITTED USES OF EDUCATIONAL MULTIMEDIA PROGRAMS
CREATED UNDER THESE GUIDELINES
Uses of educational multimediaprojects created under these guidelines are subject to the
Time, Portion, Copying and Distribution Limitations listed in Section 4.
3.1 Student Use:
Students may perform and display their own educational multimediaprojects created
under Section 2 of these guidelines for educational uses in thecourse for which they were
created and may use them in their own portfolios as examples of their academic work for
later personal uses such as job and graduateschool interviews.

3.2 Educator Use for Curr iculum-Based Instruction:
Educators may perform and display their own educational multimediaprojects created
under Section 2 for curriculum-based instruction to students in the following situations:
3.2.1 for face-to-face instruction,
3.2.2 assigned to students for directed self-study,
3.2.3 for remote instruction to students enrolled in curriculum-based courses and located
at remotesites, provided over theeducational institution’s secureelectronic network in
real-time, or for after class review or directed self-study, provided there are technological
limitations on access to thenetwork and educational multimediaproject (such as a
password or PIN) and provided further that the technology prevents themaking of copies
of copyrighted material.
If theeducational institution’s network or technology used to access theeducational
multimediaproject created under Section 2 of theseguidelines cannot prevent duplication
of copyrighted material, students or educators may use themultimediaeducational
projects over an otherwisesecurenetwork for a period of only 15 days after its initial
real-time remoteuse in thecourseof instruction or 15 days after its assignment for
directed self-study. After that period, oneof the two used copies of theeducational
multimediaproject may beplaced on reserve in a learning resource center, library or
similar facility for on-siteuseby students enrolled in thecourse. Students shall be
advised that they arenot permitted to make their own copies of themultimediaproject.
3.3 Educator Use for Peer Conferences:
Educators may perform or display their own multimediaprojects created under Section 2
of these guidelines in presentations to their peers, for example, at workshops and
conferences.
3.4 Educator Use for Professional Por tfolio:
Educators may retain educational multimediaprojects created under Section 2 of these
guidelines in their personal portfolios for later personal uses such as tenure review or job
interviews.
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4. L IMITATIONS--TIME, PORTION, COPYING AND DISTRIBUTION
Thepreparation of educational multimediaprojects incorporating copyrighted works
under Section 2, and the useof such projects under Section 3, aresubject to the
limitations noted below.
4.1 TimeLimitations
Educators may use their educational multimediaprojects for educational purposes under
Section 2 of these guidelines for teaching courses, for aperiod of up to two years after the
first instructional usewith aclass. Usebeyond that timeperiod, even for educational
purposes, requires permission for each copyrighted portion incorporated in the
production. Students may use their educational multimediaprojects as noted in Section
3.1.
4.2 Por tion L imitations
Portion limitations mean theamount of acopyrighted work that can reasonably beused in
educational multimediaprojects under these guidelines regardless of theoriginal medium
from which thecopyrighted works are taken. In theaggregatemeans the total amount of
copyrighted material from asinglecopyrighted work that is permitted to beused in an
educational multimediaproject without permission under these guidelines. These limits
apply cumulatively to each educator’s or student’s multimediaproject(s) for thesame
academic semester, cycle or term. All students should be instructed about the reasons for
copyright protection and theneed to follow these guidelines. It is understood, however,
that students in kindergarten through gradesix may not be able to adhere rigidly to the
portion limitations in thissection in their independent development of educational
multimediaprojects. In any event, each such project retained under Sections 3.1 and 4.3
should comply with theportion limitations in thissection.
4.2.1 Motion Media
Up to 10% or 3 minutes, whichever is less, in the aggregateof a copyrighted motion
mediawork may be reproduced or otherwise incorporated as part of amultimediaproject
created under Section 2 of these guidelines.
4.2.2 Text Mater ial
Up to 10% or 1000 words, whichever is less, in theaggregateof acopyrighted work
consisting of text material may be reproduced or otherwise incorporated as part of a
multimediaproject created under Section 2 of theseguidelines. An entirepoem of less
than 250 words may beused, but no more than threepoems by onepoet, or fivepoems by
different poets from any anthology may beused. For poems of greater length, 250 words
may beused but no more than threeexcerpts by a poet, or fiveexcerpts by different poets
from asingleanthology may beused.
4.2.3 Music, Lyr ics, and Music Video
Up to 10%, but in no event more than 30 seconds, of themusic and lyrics from an
individual musical work (or in theaggregateof extracts from an individual work),
whether themusical work is embodied in copies, or audio or audiovisual works, may be
reproduced or otherwise incorporated as apart of amultimediaproject created under
Section 2. Any alterations to amusical work shall not change thebasic melody or the
fundamental character of thework.
4.2.4 I llustrations and Photographs
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The reproduction or incorporation of photographs and illustrations is moredifficult to
definewith regard to fair usebecause fair useusually precludes theuseof an entirework.
Under these guidelines a photograph or illustration may beused in its entirety but no
more than 5 images by an artist or photographer may be reproduced or otherwise
incorporated as part of an educational multimediaproject created under Section 2. When
using photographs and illustrations from apublished collectivework, not more than 10%
or 15 images, whichever is less, may be reproduced or otherwise incorporated as part of
an educational multimediaproject created under Section 2.
4.2.5 Numer ical Data Sets
Up to 10% or 2500 fields or cell entries, whichever is less, from acopyrighted database
or data tablemay be reproduced or otherwise incorporated as part of an educational
multimediaproject created under Section 2 of theseguidelines. A field entry is defined as
aspecific item of information, such as anameor Social Security number, in a record of a
database file. A cell entry is defined as the intersection where a row and column meet on
aspreadsheet.
4.3 Copying and Distr ibution L imitations
Only a limited number of copies, including theoriginal, may bemadeof an educator’s
educational multimediaproject. For all of theuses permitted by Section 3, theremay be
no more than two used copies, only oneof which may beplaced on reserve as described
in Section 3.2.3.
An additional copy may bemade for preservation purposes but may only beused or
copied to replaceaused copy that has been lost, stolen, or damaged. In the caseof a
jointly created educational multimediaproject, each principal creator may retain onecopy
but only for thepurposes described in Sections 3.3 and 3.4 for educators and Section 3.1
for students.
5. EXAMPLES OF WHEN PERMISSION IS REQUIRED
5.1 Using Multimedia Projects for Non-Educational or Commercial Purposes
Educators and students must seek individual permissions (licenses) beforeusing
copyrighted works in educational multimediaprojects for commercial reproduction and
distribution.
5.2 Duplication of Multimedia Projects Beyond Limitations L isted in These
Guidelines
Even for educational uses, educators and students must seek individual permissions for
all copyrighted works incorporated in their personally created educational multimedia
projects before replicating or distributing beyond the limitations listed in Section 4.3.
5.3 Distr ibution of Multimedia Projects Beyond Limitations L isted in These
Guidelines
Educators and students may not use their personally created educational multimedia
projects over electronic networks, except for uses as described in Section 3.2.3, without
obtaining permissions for all copyrighted works incorporated in theprogram.
6. IMPORTANT REMINDERS
6.1 Caution in Downloading Mater ial from the Internet
Educators and students areadvised to exercisecaution in using digital material
downloaded from the Internet in producing their own educational multimediaprojects,
because there is amix of works protected by copyright and works in thepublic domain
on thenetwork. Access to works on the Internet does not automatically mean that these



� � � � � � � � � � 36

can be reproduced and reused without permission or royalty payment and, furthermore,
somecopyrighted works may havebeen posted to the Internet without authorization of
thecopyright holder.
6.2 Attr ibution and Acknowledgment
Educators and students are reminded to credit the sources and display the copyright
notice© and copyright ownership information if this is shown in theoriginal source, for
all works incorporated as part of theeducational multimediaprojects prepared by
educators and students, including thoseprepared under fair use. Crediting thesourcemust
adequately identify thesourceof thework, giving a full bibliographic description where
available (including author, title, publisher, and place and dateof publication). The
copyright ownership information includes thecopyright notice (©, year of first
publication and nameof thecopyright holder).

Thecredit and copyright notice information may becombined and shown in aseparate
credit section of the educational multimediaproject except for images incorporated into
theproject for theuses described in Section 3.2.3. In such cases, thecopyright notice and
thenameof the creator of the imagemust be incorporated into the imagewhen, and to the
extent, such information is reasonably available; credit and copyright notice information
is considered "incorporated" if it is attached to the image fileand appears on thescreen
when the image is viewed. In those cases when displaying sourcecredits and copyright
ownership information on thescreen with the image would bemutually exclusivewith an
instructional objective (e.g. during examinations in which thesourcecredits and/or
copyright information would be relevant to the examination questions), those images may
bedisplayed without such information being simultaneously displayed on thescreen. In
such cases, this information should be linked to the image in amanner compatiblewith
such instructional objectives.
6.3 Noticeof UseRestr ictions
Educators and students areadvised that they must includeon theopening screen of their
multimediaprogram and any accompanying print material anotice that certain materials
are included under the fair useexemption of theU.S. Copyright Law and havebeen
prepared according to the multimedia fair use guidelines and are restricted from further
use.
6.4 Future Uses Beyond Fair Use
Educators and students areadvised to note that if there is apossibility that their own
educational multimediaproject incorporating copyrighted works under fair usecould
later result in broader dissemination, whether or not as commercial product, it is strongly
recommended that they takesteps to obtain permissions during thedevelopment process
for all copyrighted portions rather than waiting until after completion of the project.
6.5 Integr ity of Copyr ighted Works: Alterations
Educators and students may makealterations in theportions of thecopyrighted works
they incorporateas part of an educational multimediaproject only if thealterations
support specific instructional objectives. Educators and students are advised to note that
alterations havebeen made.
6.6 Reproduction or Decompilation of Copyr ighted Computer Programs
Educators and students should beaware that reproduction or decompilation of
copyrighted computer programs and portions thereof, such as the transfer of underlying
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codeor control mechanisms, even for educational uses, is outside thescope of the
guidelines.

6.7 L icenses and Contracts
Educators and students should determinewhether specific copyrighted works or other
data information aresubject to a licenseor contract. Fair use and these guidelines shall
not preempt or supersede licenses and contractual obligations.

APPENDIX F
GUIDELINESFOR OFF-AIR RECORDINGS OF BROADCAST

PROGRAMMING FOR EDUCATIONAL PURPOSES

Theguidelines weredeveloped to apply only to off-air recording by non-profit
educational institutions.

A broadcast program may be recorded off-air simultaneously with broadcast
transmission (including simultaneous cable retransmission) and retained by a
nonprofit educational institution for aperiod not to exceed the first forty-five (45)
consecutivecalendar days after dateof recording. Upon conclusion of such
retention period, all off-air recordings must beerased or destroyed immediately.
"Broadcast programs" are television programs transmitted by television stations
for reception by the general public without charge.

Off-air recordings may beused onceby individual teachers in thecourseof
relevant teaching activities, and repeated onceonly when instructional
reinforcement is necessary, in classrooms and similar places devoted to
instruction within asinglebuilding, cluster or campus, as well as in thehomes of
students receiving formalized home instruction, during the first ten (10)
consecutiveschool days in the forty-five (45) day calendar day retention period.
"School days" areschool session days--not counting weekends, holidays,
vacations, examination periods, or other scheduled interruptions--within the forty-
five (45) calendar day retention period.

Off-air recordings may bemadeonly at the request of and used by individual
teachers, and may not be regularly recorded in anticipation of requests. No
broadcast program may be recorded off-air more than once at the request of the
same teacher, regardless of thenumber of times theprogram may bebroadcast.

A limited number of copies may be reproduced from each off-air recording to
meet the legitimateneeds of teachers under these guidelines. Each such additional
copy shall besubject to all provisions governing theoriginal recording.

After the first ten (10) consecutiveschool days, off-air recordings may beused up
to theend of the forty-five (45) calendar day retention period only for teacher
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evaluation purposes, i.e., to determinewhether or not to include thebroadcast
program in the teaching curriculum, and may not beused in the recording
institution for student exhibition or any other non-evaluation purposes without
authorization.

Off-air recordings need not beused in their entirety, but the recorded programs
may not be altered from their original content. Off-air recordings may not be
physically or electronically combined or merged to constitute teaching
anthologies or compilations.

All copies of off-air recordings must include thecopyright noticeon thebroadcast
program as recorded.

Educational institutions areexpected to establish appropriatecontrol procedures
to maintain the integrity of these guidelines.

[Reprinted with permission from The Copyright Primer for Librarians and Educators, 2nd ed., Janis H.
Bruwelheide (Chicago, American Library Association, © 1995).]
Back to Tableof Contents
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APPENDIX G
COPYRIGHT LAW FOR DISTANCE EDUCATION

THE TEACH ACT OF 2002

Since thepassageof the TEACH Act in October 2002 (“Technology, Education, and
Copyright Harmonization Act” ) the impact on CornerstoneUniversity’s developing
DistanceEducation program will be far-reaching. Rather than attempting to summarize
and interpret this act for Cornerstone, wehave referenced here the articleby copyright
lawyer and library specialist, Kenneth Crews—“New Copyright Law for Distance
Education: TheMeaning and Importanceof theTEACH Act,” found onlineat:
http://www.copyright.iupui.edu/teach_summary.htm

There is also aChecklist for Compliancewith the TEACH Act” created by the
Copyright Management Center at IndianaUniversity, found at:
http://www.copyright.iupui.edu/teachlist.htm

For Frequently Asked Questions concerning the TEACH Act, see theAmerican
Library Association websiteat:
http://www.ala.org/ala/washoff/WOissues/copyrightb/distanceed/teachfaq.htm

APPENDIX H
FACULTY AND UNIVERSITY-OWNED COPYRIGHT

The following is taken from theCornerstoneUniversity Faculty Handbook 2003 (p25),
from thesection entitled “Copyrights/Royalties.”

“CornerstoneUniversity encourages and supports research, development, and
innovation related to improving the educational process. Ownership of materials
produced for classes, seminars, etc. will depend upon thecircumstances of development.
If faculty members arespecifically compensated for producing materials for Cornerstone
University, all rights to such material (including rights to copyright or patent) will belong
to theuniversity. In all other cases, the faculty member(s) who produce the material(s)
will beconsidered its owner(s). However, theuniversity will maintain a “shop right” to
utilize thematerial if thematerials resulted from work for CornerstoneUniversity or if
theuniversity provided any form of assistance (e.g., clerical help, equipment, research
assistance, etc.). Aside from theuniversity’s “shop right,” the faculty member is free to
copyright and publish original materials in suitable form (and is free, indeed encouraged,
to indicateon thematerials the faculty member’s connection with Cornerstone
University). Faculty members will not receive compensation for internal useof materials
at CornerstoneUniversity but may retain compensation received from external useof
materials owned by the faculty member.”
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APPENDIX J
RECOMMENDED READING AND WEBSITES RE: COPYRIGHT

How to Request Copyr ight Permission:
SeeAppendix A of Bruwelheide, Janis. TheCopyright primer for Librarians and
Educators. Washington, D.C. National Education Association, 1995.

Books in Miller L ibrary:
Bielefield, Arlene. Libraries and Copyright Law. New York: Neal-Schuman, 1993
Dukelow, Ruth. TheLibrary Copyright Guide. Washington, D.C.:

Copyright Information Services, 1992
Patry, William. Latman’s TheCopyright Law. 6th ed. Washington, D.C.:

Bureau of National Affairs, 1986
Talab, R.S. CommonsenseCopyright. Jefferson, NC: McFarland & Co. 1986

Websites:
Copyright ClearanceCenter: http://www.copyright.com/
Copyright Crash Course; http://www.utsystem.edu/ogc/intellectualproperty/cprtindx.htm
TEACH Act: search for at: http://www.ala.org
U.S. Copyright Office: http://www.copyright.gov/


